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New Jersey v. TLO 

 

469 U.S. 325 (1985) 

 

JUSTICE WHITE delivered the opinion of the Court. 

  

We granted certiorari in this case to examine the appropriateness of the exclusionary rule as a 

remedy for searches carried out in violation of the Fourth Amendment by public school authorities. 

Our consideration of the proper application of the Fourth Amendment to the public schools, 

however, has led us to conclude that the search that gave rise to the case now before us did not 

violate the Fourth Amendment. Accordingly, we here address only the questions of the proper 

standard for assessing the legality of searches conducted by public school officials and the 

application of that standard to the facts of this case. 

 

On March 7, 1980, a teacher at Piscataway High School in Middlesex County, N. J., discovered two 

girls smoking in a lavatory. One of the two girls was the respondent TLO, who at that time was a 

14-year-old high school freshman. Because smoking in the lavatory was a violation of a school rule, 

the teacher took the two girls to the Principal's office, where they met with Assistant Vice Principal 

Theodore Choplick. In response to questioning by Mr. Choplick, TLO's companion admitted that 

she had violated the rule. TLO, however, denied that she had been smoking in the lavatory and 

claimed that she did not smoke at all. 

 

Mr. Choplick asked TLO to come into his private office and demanded to see her purse. Opening 

the purse, he found a pack of cigarettes, which he removed from the purse and held before TLO as 

he accused her of having lied to him. As he reached into the purse for the cigarettes, Mr. Choplick 

also noticed a package of cigarette rolling papers. In his experience, possession of rolling papers by 

high school students was closely associated with the use of marihuana. Suspecting that a closer 

examination of the purse might yield further evidence of drug use, Mr. Choplick proceeded to 

search the purse thoroughly. The search revealed a small amount of marihuana, a pipe, a number of 

empty plastic bags, a substantial quantity of money in one-dollar bills, an index card that appeared 

to be a list of students who owed TLO money, and two letters that implicated TLO in marihuana 

dealing. 

 

Mr. Choplick notified TLO's mother and the police, and turned the evidence of drug dealing over to 

the police. At the request of the police, TLO's mother took her daughter to police headquarters, 

where TLO confessed that she had been selling marihuana at the high school. On the basis of the 

confession and the evidence seized by Mr. Choplick, the State brought delinquency charges against 

TLO in the Juvenile and Domestic Relations Court of Middlesex County. 1 Contending that Mr. 

Choplick's search of her purse violated the Fourth Amendment, TLO moved to suppress the 

evidence found in her purse as well as her confession, which, she argued, was tainted by the 

allegedly unlawful search. The Juvenile Court denied the motion to suppress.  

 
1  
TLO also received a 3-day suspension from school for smoking cigarettes in a nonsmoking area and a 7-day suspension for possession of marihuana. 
On TLO's motion, the Superior Court of New Jersey, Chancery Division, set aside the 7-day suspension on the ground that it was based on evidence 

seized in violation of the Fourth Amendment. (TLO) v. Piscataway Bd. of Ed., No. C.2865-79 (Super. Ct. N. J., Ch. Div., Mar. 31, 1980). The Board 

of Education apparently did not appeal the decision of the Chancery Division. 
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In determining whether the search at issue in this case violated the Fourth Amendment, we are faced 

initially with the question whether that Amendment's prohibition on unreasonable searches and 

seizures applies to searches conducted by public school officials. We hold that it does. 

 

These two propositions -- that the Fourth Amendment applies to the States through the Fourteenth 

Amendment, and that the actions of public school officials are subject to the limits placed on state 

action by the Fourteenth Amendment -- might appear sufficient to answer the suggestion that the 

Fourth Amendment does not proscribe unreasonable searches by school officials. On reargument, 

however, the State of New Jersey has argued that the history of the Fourth Amendment indicates 

that the Amendment was intended to regulate only searches and seizures carried out by law 

enforcement officers; accordingly, although public school officials are concededly state agents for 

purposes of the Fourteenth Amendment, the Fourth Amendment creates no rights enforceable 

against them.  

 

We have held school officials subject to the commands of the First Amendment, see Tinker v. Des Moines 

Independent Community School District, 393 U.S. 503 (1969), and the Due Process Clause of the Fourteenth 

Amendment, see Goss v. Lopez, 419 U.S. 565 (1975). If school authorities are state actors for purposes of the 

constitutional guarantees of freedom of expression and due process, it is difficult to understand why 

they should be deemed to be exercising parental rather than public authority when conducting 

searches of their students. More generally, the Court has recognized that "the concept of parental 

delegation" as a source of school authority is not entirely "consonant with compulsory education 

laws." Ingraham v. Wright, 430 U.S. 651, 662 (1977). Today's public school officials do not merely exercise 

authority voluntarily conferred on them by individual parents; rather, they act in furtherance of 

publicly mandated educational and disciplinary policies.  In carrying out searches and other 

disciplinary functions pursuant to such policies, school officials act as representatives of the State, 

not merely as surrogates for the parents, and they cannot claim the parents' immunity from the 

strictures of the Fourth Amendment. 

 

To hold that the Fourth Amendment applies to searches conducted by school authorities is only to 

begin the inquiry into the standards governing such searches. A search of a child's person or of a 

closed purse or other bag carried on her person, 2 no less than a similar search carried out on an 

adult, is undoubtedly a severe violation of subjective expectations of privacy. 

 
2 
We do not address the question, not presented by this case, whether a schoolchild has a legitimate expectation of privacy in lockers, desks, or other 
school property provided for the storage of school supplies. Nor do we express any opinion on the standards (if any) governing searches of such areas 

by school officials or by other public authorities acting at the request of school officials. 

 

To receive the protection of the Fourth Amendment, an expectation of privacy must be one that 

society is "prepared to recognize as legitimate." The State of New Jersey has argued that because of 

the pervasive supervision to which children in the schools are necessarily subject, a child has 

virtually no legitimate expectation of privacy in articles of personal property "unnecessarily" carried 

into a school. This argument has two factual premises: (1) the fundamental incompatibility of 

expectations of privacy with the maintenance of a sound educational environment; and (2) the 

minimal interest of the child in bringing any items of personal property into the school. Both 

premises are severely flawed. 
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Against the child's interest in privacy must be set the substantial interest of teachers and 

administrators in maintaining discipline in the classroom and on school grounds. Maintaining order 

in the classroom has never been easy, but in recent years, school disorder has often taken 

particularly ugly forms: drug use and violent crime in the schools have become major social 

problems. Even in schools that have been spared the most severe disciplinary problems, the 

preservation of order and a proper educational environment requires close supervision of 

schoolchildren, as well as the enforcement of rules against conduct that would be perfectly 

permissible if undertaken by an adult. "Events calling for discipline are frequent occurrences and 

sometimes require immediate, effective action." Goss v. Lopez, 419 U.S., at 580. Accordingly, we have 

recognized that maintaining security and order in the schools requires a certain degree of flexibility 

in school disciplinary procedures, and we have respected the value of preserving the informality of 

the student-teacher relationship.  

 

The school setting also requires some modification of the level of suspicion of illicit activity needed 

to justify a search. Ordinarily, a search -- even one that may permissibly be carried out without a 

warrant -- must be based upon "probable cause" to believe that a violation of the law has occurred. 

However, "probable cause" is not an irreducible requirement of a valid search.  We join the majority 

of courts that have examined this issue in concluding that the accommodation of the privacy 

interests of schoolchildren with the substantial need of teachers and administrators for freedom to 

maintain order in the schools does not require strict adherence to the requirement that searches be 

based on probable cause to believe that the subject of the search has violated or is violating the law.   

Rather, the legality of a search of a student should depend simply on the reasonableness, under all 

the circumstances, of the search. Determining the reasonableness of any search involves a twofold 

inquiry: first, one must consider whether the action was justified at its inception; second, one must 

determine whether the search as actually conducted "was reasonably related in scope to the 

circumstances which justified the interference in the first place,"  

 

Under ordinary circumstances, a search of a student by a teacher or  other school official3 will be  

"justified at its inception" when there are reasonable grounds for suspecting that the search will turn 

up evidence that the student has violated or is violating either the law or the rules of the school. 

Such a search will be permissible in its scope when the measures adopted are reasonably related to 

the objectives of the search and not excessively intrusive in light of the age and sex of the student 

and the nature of the infraction. 

 
3 
We here consider only searches carried out by school authorities acting alone and on their own authority. This case does not present the question of 
the appropriate standard for assessing the legality of searches conducted by school officials in conjunction with or at the behest of law enforcement 

agencies, and we express no opinion on that question. Cf. Picha v. Wielgos, 410 F.Supp. 1214, 1219-1221 (ND Ill. 1976) (holding probable-cause 

standard applicable to searches involving the police). 

 

This standard will, we trust, neither unduly burden the efforts of school authorities to maintain order 

in their schools nor authorize unrestrained intrusions upon the privacy of schoolchildren. By 

focusing attention on the question of reasonableness, the standard will spare teachers and school 

administrators the necessity of schooling themselves in the niceties of probable cause and permit 

them to regulate their conduct according to the dictates of reason and common sense. At the same 
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time, the reasonableness standard should ensure that the interests of students will be invaded no 

more than is necessary to achieve the legitimate end of preserving order in the schools. 

 

A teacher had reported that TLO was smoking in the lavatory. Certainly this report gave Mr. 

Choplick reason to suspect that TLO was carrying cigarettes with her; and if she did have cigarettes, 

her purse was the obvious place in which to find them. Mr. Choplick's suspicion that there were 

cigarettes in the purse was not an "inchoate and unparticularized suspicion or 'hunch,'" rather, it was 

the sort of "common-sense [conclusion] about human behavior" upon which "practical people" -- 

including government officials -- are entitled to rely. Of course, even if the teacher's report were 

true, TLO might not have had a pack of cigarettes with her; she might have borrowed a cigarette 

from someone else or have been sharing a cigarette with another student. But the requirement of 

reasonable suspicion is not a requirement of absolute certainty: "sufficient probability, not certainty, 

is the touchstone of reasonableness under the Fourth Amendment. . . ." Because the hypothesis that 

TLO was carrying cigarettes in her purse was not itself not unreasonable, it is irrelevant that other 

hypotheses were also consistent with the teacher's accusation. Accordingly, it cannot be said that 

Mr. Choplick acted unreasonably when he examined TLO's purse to see if it contained cigarettes.  

 

The suspicion upon which the search for marihuana was founded was provided when Mr. Choplick 

observed a package of rolling papers in the purse as he removed the pack of cigarettes. Although 

TLO does not dispute the reasonableness of Mr. Choplick's belief that the rolling papers indicated 

the presence of marihuana, she does contend that the scope of the search Mr. Choplick conducted 

exceeded permissible bounds when he seized and read certain letters that implicated TLO in drug 

dealing. This argument, too, is unpersuasive. The discovery of the rolling papers concededly gave 

rise to a reasonable suspicion that TLO was carrying marihuana as well as cigarettes in her purse. 

This suspicion justified further exploration of TLO's purse, which turned up more evidence of drug-

related activities: a pipe, a number of plastic bags of the type commonly used to store marihuana, a 

small quantity of marihuana, and a fairly substantial amount of money. Under these circumstances, 

it was not unreasonable to extend the search to a separate zippered compartment of the purse; and 

when a search of that compartment revealed an index card containing a list of "people who owe me 

money" as well as two letters, the inference that TLO was involved in marihuana trafficking was 

substantial enough to justify Mr. Choplick in examining the letters to determine whether they 

contained any further evidence. In short, we cannot conclude that the search for marihuana was 

unreasonable in any respect. 

 

 

 

 

 


