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HUSPENI, Judge
Appellant, a juvenile, alleges that the trial court erred in refusing to suppress statements made by
appellant in determining that the state had proven appellant's guilt beyond a reasonable doubt.
We conclude that appellant's statements were inadmissible because they were taken in violation
of his rights under Miranda v. Arizona, 384 U.S. 436, and we reverse.
On the second day of the school year in September 1998, 12-year-old G.S.P., a seventh grader at
North Middle School in Grand Rapids, apparently forgot his backpack in the locker room after a
football game. That evening, a school custodian found the backpack while cleaning the boys'
locker room. Looking for identification, the custodian opened the bag and discovered a BB gun.
The custodian took the bag with the gun to the assistant principal's office and left a note on the
bag.
The next morning, James Wheeler, the assistant principal, found the bag on his chair with the
note attached. Wheeler called Grand Rapids police officer Brian Johnson, explaining that a
custodian found a backpack with a weapon in it. Wheeler asked Johnson to get to school as soon
as possible. Officer Johnson, a licensed officer of 17 years, was working in his third year as a
school liaison officer assigned to the Grand Rapids schools.
Officer Johnson, in uniform, arrived at Wheeler's office. The two examined the backpack and
weapon. Wheeler, in looking through the backpack, found items that identified the owner as
G.S.P. Wheeler asked Johnson to accompany him to G.S.P.'s classroom. G.S.P. was taken out of
class and accompanied Officer Johnson and Wheeler back to Wheeler's office. G.S.P. was not
told why he was called out of class and felt he had no choice but to accompany them. G.S.P.
asked what it was about and Wheeler said he would explain it in the office.
G.S.P. was interviewed in Wheeler's office in the presence of Wheeler, Officer Johnson, a school
counselor, and a teacher. According to Wheeler, the interview lasted for "maybe up to an hour."
G.S.P. felt nervous because he did not know what was wrong. Wheeler told him that he had no
choice but to answer the questions. Wheeler did not tell G.S.P. that he could talk to his parents,
that he had a right to an attorney, or that he was free to leave. Officer Johnson did not
communicate anything about whether G.S.P. was under arrest or in custody. The only thing
Johnson communicated was that he was going to have a tape recorder on.
The taped interview began with Wheeler telling G.S.P. that he was going to ask a couple of
questions and then turn it over to Officer Johnson. Wheeler noted that the custodian found the
backpack in the boys' locker room where G.S.P. had left it. Officer Johnson asked G.S.P. why he
left his backpack behind, to which G.S.P. responded that he just forgot it. Wheeler noted that
there was a pair of pants with some money in the back pocket and inquired, "Is there something

else in here that probably shouldn't be in here?" G.S.P. responded, "Not that I know of." Wheeler
inquired twice more whether there was anything else that was inappropriate in the bag, to which
G.S.P. twice responded, "No."
At this point, Wheeler revealed the gun and asked G.S.P. what kind it was. G.S.P. responded that
he forgot all about it; he did not know it was in there. G.S.P. appeared very upset and testified
that he felt kind of scared when Wheeler pulled the gun out of the backpack. Responding to
questions, G.S.P told Wheeler how to load the BB gun. The gun was not loaded and had been in
the backpack for about a week since G.S.P. had taken it over to a friend's house. G.S.P. had not
shown the gun to anybody at school.
Wheeler noted that the student handbook policy calls for expulsion for bringing a pistol to
school. Wheeler explained that G.S.P. would have to deal with some issues with school, with law
enforcement, and with his family; he had made a mistake and things were not going to be very
good but would eventually get better. The school counselor noted that G.S.P. would be
suspended for 10 days regardless and that the counselor would have to get in touch with G.S.P.'s
parents. A sobbing G.S.P. reiterated that he did not even know the gun was there and that there
were no BBs in the backpack. Wheeler explained that those were the rules and that it was a
safety issue. The school counselor noted that G.S.P. had nothing in his discipline file. Wheeler
called G.S.P.'s father and told G.S.P. his father would be there in half an hour.
At that point, Officer Johnson explained that he had to follow up on some points. Officer
Johnson stated:
I have the statute book out here in front of me and it's Crimes Against the Public Safety
and Health that has to do with dangerous weapons and dangerous weapons at school.
Stating here that it's a dangerous weapon - Whoever uses or brandishes a replica BB gun
on school property; whoever possesses, stores or keeps a replica of a firearm or BB gun
on school property * * * so you're gonna be charged with that -- do you understand this?
Ok. I'll talk to your folks about this, too. What I do is I make a report of what has
happened and turn that over to the County Attorney and he decides what or if any charges
will be pressed and what happens is you get a notice in the mail and your parents -- if
there are charges -- and then they'll be a court date set. (inaudible) make a
recommendation. I always do that in my reports. [G.S.P.] -- people who are truthful and
honest and sincere and remorseful about things -- I put that in my report. I can tell you
are that way today.
I would like to ask you some questions about this gun. You don't have to answer them if
you don't want to. That's up to you -- or you can wait till your dad gets here or whatever
you feel more comfortable -- or if you wanna talk now that's fine, too. You mind if I ask
you questions? You've been pretty honest about the counselor and principal here. This
(inaudible) BB gun -- is that yours or your parents?
In response to Officer Johnson's questions, G.S.P. explained that the gun was his, it had been
given to him as a birthday present when he was nine or ten, and that he used it for pop cans and
"stuff." He did not have any ammunition, he used the gun when he visited his friend about a

week or week and a half earlier, and had transported it in his backpack. He did not take the gun
out of his backpack when he packed his school things because he had forgotten all about it. He
was a football player, he had not had any fights or disagreements lately, had not been threatened,
and had no intention to use the gun. He was not in a gang, did not fear gangs, and did not know
any kids in gangs. A sobbing G.S.P. agreed that he had no intention of using the gun other than
"plinkin' away" at his friend's house or his house. The school counselor noted that "it seems like
everything adds up that he forgot about it." Officer Johnson stated that they would end the
statement there.
When G.S.P.'s father arrived at school, he was told about the gun and asked to sign a waiver. He
was told that if he signed the waiver G.S.P. would be expelled until February 1st and that if he
did not sign the waiver the matter would have to go before the school board and G.S.P. would
probably be expelled for the entire year. Taking into consideration his son's welfare, the father
signed the waiver.
Subsequently, a juvenile delinquency petition was brought, charging G.S.P. with a gross
misdemeanor for possession of a BB gun on school property in violation of Minn. Stat. § 609.66,
subd. 1d(b) (1998). The trial court found G.S.P. delinquent. The court stayed the delinquency
adjudication and disposition for six months pending good behavior. G.S.P. appealed.
G.S.P. argues that the district court erred as a matter of law when it failed to suppress admissions
made by G.S.P. while being questioned in Wheeler's office because the interrogation was a
custodial one and conducted without a Miranda warning.
To safeguard an uncounseled individual's Fifth Amendment privilege against self-incrimination,
suspects subject to custodial interrogation must be given the Miranda warning -- they have the
right to remain silent, anything they say may be used against them in court, and they are entitled
to the presence of an attorney.
"Custodial interrogation" is "questioning initiated by law enforcement officers after a person has
been taken into custody or otherwise deprived of his freedom of action in any significant way."
Thompson, 516 U.S. at 107 (citing Miranda, 384 U.S. at 444, 86 S. Ct. at 1612). "The warning required by Miranda
must be given by all those who use the power of the state to elicit an incriminating response from
a suspect, regardless whether they are law enforcement personnel." State v. Tibiatowski, 590 N.W.2d 305, 310
(Minn. 1999).

When applying the custodial interrogation standard, courts first determine whether the defendant
was "in custody" by considering the surrounding circumstances, and then turn to the nature of the
interrogation itself to determine whether the questioning was reasonably likely to elicit an
incriminating response. No "bright line rule" exists in determining whether a defendant was in
custody. Determining whether a person was in custody for Miranda purposes is a mixed question
of law and fact involving a two-part analysis:
First, what were the circumstances surrounding the interrogation; and second, given those
circumstances, would a reasonable person have felt he or she was not at liberty to
terminate the interrogation and leave. Once the scene is set and the players' lines and
actions are reconstructed, the court must apply an objective test to resolve "the ultimate

inquiry": "[was] there a 'formal arrest or restraint on freedom of movement' of the degree
associated with a formal arrest." Thompson, 516 U.S. at 112, 116 S. Ct. at 465.
The trial court did not make factual findings in this case. But neither are the facts in dispute.
Then 12-year-old G.S.P. was removed from his seventh-grade class and accompanied by
Wheeler and Officer Johnson to Wheeler's office. When G.S.P. asked what it was about, Wheeler
said he would explain it in the office. Once in the office, Officer Johnson told G.S.P. that the
tape recorder would be on. At the outset of the recording, Wheeler explained that he would ask a
couple of questions and then turn it over to Officer Johnson. G.S.P. was told that he had no
choice but to answer the questions. G.S.P. had never before been to the principal's or assistant
principal's office for discipline, nor had he been in trouble with the law or questioned by the
police.
In applying the objective test, this court must ask whether a reasonable person in G.S.P.'s
situation would have believed that he was in custody. Proper constitutional analysis of custodial
interrogation should focus primarily on the perspective of the suspect, rather than the subjective
intent of the police. The test is not whether a reasonable person under the circumstances would
believe they were not free to leave, but whether a reasonable person under the circumstances
would believe they were in police custody of the degree associated with formal arrest.
Application of the objective test to all of the surrounding circumstances in this case convinces us
that from the perspective of G.S.P. a reasonable person would believe he was in custody.
Importantly, Officer Johnson did not tell G.S.P. that he was not under arrest or that he was free to
leave. Indeed, Wheeler told G.S.P. that he had no choice but to answer their questions.
"Custodial arrest" involves a "coercive influence" that conveys to the suspect "a message that he
has no choice but to submit to the officers' will and to confess." Tibiatowski, 590 N.W.2d at 308 (quoting
Minnesota v. Murphy, 465 U.S. 420, 433 (1984)). In Murphy, the U.S. Supreme Court ruled that questioning by
a probation officer was not custodial in nature because of the absence of psychological
intimidation due to the defendant's familiarity with probation meetings. See Tibiatowski, 590 N.W.2d at 309
(discussing Murphy in some detail). In this case, the record indicates that G.S.P. was in an unfamiliar
environment, as he had never been in trouble before and had never been called to the office of
the principal or assistant principal. Unlike Murphy, the record here is not devoid of
psychological intimidation raising Fifth Amendment concerns.
The fact that the questioning here occurred in school does not lessen the importance of Fifth
Amendment safeguards. Further, the presence of a police officer alone does not transform a
discussion into a custodial interrogation. But where, as here, a uniformed officer summons a
juvenile from the classroom to the office and actively participates in the questioning, the
circumstances suggest the coercive influence associated with a formal arrest.
The state notes that G.S.P.'s admissions first occurred during questioning from Wheeler and
argues that even if G.S.P. was "in custody," he was not entitled to a Miranda warning with regard
to Wheeler's questioning. We disagree. Rather than making two discrete inquiries, Wheeler and
Officer Johnson were working together. At the outset, Officer Johnson told G.S.P. that he would
be recording the interrogation, and Wheeler told G.S.P. he had a couple questions and then
would turn it over to Officer Johnson. Further, near the beginning of the interrogation, Officer

Johnson inquired, "How come you left it behind?" Rather than two discreet interviews, the
record suggests one concerted effort. Regardless, a Miranda warning must be given by all that
use the power of the state to elicit criminally incriminating responses.
Our conclusion that a Miranda warning was required in this case is based on the specific facts
presented here and is intended to have narrow application. This case is not about whether a
student must be given a Miranda warning when summoned to the office of a school principal or
assistant principal to be questioned about discipline problems. The district court undoubtedly
was correct in noting that school officials have the right and the authority to make reasonable
inquiry of a student concerning conduct that has taken place on school premises. Further, there is
nothing improper about law enforcement participating in school disciplinary affairs. But where a
peace officer interrogates a student in custody in a manner likely to elicit criminally
incriminating responses, the student must be afforded Fifth Amendment protection.

